BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION 347/2016

IN THE MATTER OF:

CHANDRA BHAL SINGH ...APPLICANT
VERSUS
' UNION OF INDIA & ORS. ...RESPONDENTS
INDEX
SRL. PARTICULARS Page Nos
NO. :
1. | Affidavit on behalf of State of Tripura in 1-6
compliance to Order dated 18.03.2020
2. |Annexure Af1l 7-13
True Copy of the Order dated 09.08.2019
3. |Annexure A/2 14-21
True Copy of the Order dated 18.03.2020.
4. | Proof of Service. 22-23
Filed on 18.09.2020
Filed by

-~

SHUVODEEP ROY

Advocate

50, Todarmal Road, 1st Floor, !
Bengali Market, New Delhi -110001
Email: shuvodeep_rov@reddiffmail.com

Mob: 9818182688

I undertake to file duly notarized Affidavit on behalf of

State of Tripura, if so directed by th@oﬂn’ble Court, after
kS

the lock-down period. \/\/J ,»A)\

N
ge? Rouee




BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 347 OF 2016

IN THE MATTER OF:

Chandra Bhal Singh ...Petitioner
_ VERSUS :
Union of India and Ors. : ...Respondents

AFFIDAVIT ON BEHALF OF STATE OF TRIPURA IN

COMPLIANCE TO ORDER 18.03.2020

I, Shri. Baijoyanta Dasy. Dgpuly Resident
e ('T'f"' ’r’\-

Commissioner to the Government of Tripura, Tripura

Bhawan, Kautilaya Marg, Chanakya Puri, New Delhi,

do hereby solemnly state and affirm as under.

1. That the deponent is the Deplity Resident
| Commissioner of the State of Tripura and is posted at
Tripura Bhawan in New Delhi, and in course of
discharge of his official duty the deponent has become
conversant with the facts of the instant case and being

duly authorized on this behalf by the State of Tripura,
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- the deponent is fully competent to swear the present

affidavit.

That in the present case, vide ord_er dated 09.08.2019,
this Hon’ble Tribunal had issued direction for the
constitution of Biodiversity Management Committees
{(BMCs) and preparation of People’s Biodiversity

Registers (PBRs) in all States by 31.01.2020.

True copy of the Order dated 09.08.2019 is hereby
marked and arinexed as ANNEXURE A/1. &,?%@m@’
T Ao T2

That in compliance of the Order dated ‘:19.8.2019, the
Respondent-State had earlier filed an affidavit on
29.1.2020 (Page 2018-2030) giving details of status of
constitution of BMCs and PBRs as bn 20.1.2020.
Therein, it was averred that Constitution of BMCS_ were
100% coniplete (1264 out of 1264) whereas PBRs were
under preparation (482 documented and 782 under

preparation).
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It was submitted that the process of preparation of PBR
is lengthy and tedious. The document is first initiated
'by a committee consisting of Sub-Divisional Magistrate,
Sub-Divisional Forest Office, Block Development Officer
| of respective block and various line
_departments/ stakeholders. The process is supervised
by the District Forest Officer. Thereafter, Technical
Support Group (TSG) consisting various departments
at district level does the vetting of the so prepared
dqcurhents at block level. This draft PBR is then
checked and corrected by the Experts Committee
members group, consisting of working/ retired
acédernician from the University/College. The
comments are then communicated back to the
concerned committee at block/Sub-divisional level for

}iﬁcorporating/ modification in the draft document. The
arat o v __: ,..,

P -

efforts were also made to involve NGOs/Institution in

preparation of PBRs.

It is further submitted that the biggest challenge faced

by the answering respondent in preparation of PBRs
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was non-availability of trained man-power, shortage of |
funds, capacity building needs of community /BMCs,

lack of awareness ete.

That by last Order dated 18.03.2020; this Hon’ble
Tribunal, inter alia, noted on basis of Repért of National
Biodiversity Board, on behalf of MoEF & CC, dated
13.2.2020, that in some States, including the State of
Tripura, the compliance regarding constitution of
BMCs is 100%. This Hon’ble Tribunal has directed the
MoEF&CC may continue to monitor the situation and
- file the updated status rcport as on 31.08.2020 and

the States were also directed to ensure compliance.

True copy of the Order dated 18.03.2020 is hereby
marked and annexed as ANNEXURE A/2, L?‘M'( oo
SR 23)

That in compliance of the Order dated 18.3.2020 and
in continuance of the earlier affidavit dated affidavit

dated 29.1.2020, the Respondent-State submits that
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the current status of BMCs/PBR constitution /

documentation in State of Tripura as under:-

Constitution | Total |Number of | Number oé PBRs PBRs
of BMCs Number | BMCs remaining docum- | Rema-
constituted BMCs ented ining
District level 8 8 0 8 0
Block Level 58 58 0 58 0
Nagar
Panchayat/
Municipality/ 20 20 0 20 0
Municipal
Corporation
Level
Gram
ranchayat/\ 1178 | 1178 0 1178 0
Village
Council
(GP/VC)
~Total 1264 1264 0 1264 0

6. That, as is evident from the aforesaid figures, it is
submitted that in the Respondent-State of Tfipura,-the
constitution of the BMC was completed ‘(]00%) as on
20.01.2020 and the PBR documentation was completed
(100%) on 14.02.2020. A small delay of 14 days in
completing documentation of PBRs may be condoned
considering the huge volume of work involved in

preparation of PBRs.



Deputy Resident Commissioner

. Gove, of Tripura
VERIFICATION:- _ Tripura Bhawan, New Delhl

I, the above named deponent, do hereby verify that the
contents of the above affidavit are true and correct to the
best of my knowledge and belief, no part thereof is false and

nothing material has been concealed therein.

Verified at New Delhi on this the day of September,

2020. G\ 0

weputy Rediden: Cemmis

Govt. of Tripura
Teipura Bhawan, g
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL EENCH, NEW DELHI

Original Application No. 347 /2016
(I.A. No. 471/2019)

Chandra Bhal Singh Applicant(s)

. Versus

Union of India & Ors. _ - Respondent(s)

Advocates for
ishita Sachdeva,
Vinayak Gupta,

sep Roy, Mr. Kabir Shankar Bose,
3 or State of Tripura

Ms. Ruchira Gupta, Mr. Anurag Sharma,
Advocate for Goa State Bio Diversity Board

Mr. Rahul Khurana, Advocate for Haryana State
Bio-Diversity Board

Mr. Edward Belho, Ms. Hoineithiam, Advocates
for State of Nagaland

Mr. G. Indira, Mr. K.V Jagdishvaran, Advocates
for Andaman and Nicobar Administration

Mr. Nishe Rajen Shonkar, Mr. Alim Anvar,
Advocate for State of Kerala




Mr. Raja Chatterjes, Mr. Piyush Sachdev, Ms.
Runamoni Bhuyan, Advocates for State of West
Bengal

Mr. Devraj Ashok, Advocate for Karnataka State
Bio Diversity Board

Mr. Darpan K.M, Advocate for State of
Chhattisgarh

Mr. Devashish Bharuk, Mr. Justine George,
Advocates for State of Bihar

Mr. Siddhesh Kotwal, Ms.. Arshiya Ghose,
Advocate for State of Mizoram

Mr. C. FKannav, Advocate for State of
Uttarakhand

Mr..D: Bharathi Reddy, Advocate for R-26

~Mr. Chirag Reddy, Mr. Nishanth Patil Advocate
“for  State of Chhattisgarh for State of
Uttarakhand

‘Mr: Guntar Prabhakar, Mr. Guntar Pramod
.. Bumat, Advocates fog;State of Andhra Pradesh
EMr. Singla

with a view to give effect to the United Nations Convention on
Biological Diversity (CBD) which came into force on 29.12.1993. The
Act seeks to regulate access to biological resources and fair and
equitable sharing of benefits arising out of utilization of biological

resources by constituting National Biodiversity Authority (NBA) to




advice the Central Government and the State Governments on steps
towards conservation of biodiversity, sustainable use of its
components, equitable sharing of benefits and allied issues.! The Act
also contains: provision for establishment of State Biodiversity
Boards to advice the State Government on the subject.? The Central
Government has to develop national strategies, plans and

programmes for conservation and promotion and sustainable use of

biodiversity.3 At local Jex el,every local body has to constitute BMCs.
The Rules based on CB:D ﬁrqvi_de that the BMC is to prepare PBRs
and knowledge

her use and

erritories

The States which reéiauned non-compliant were asked to furnish

their explanation.

! Section 18(3) of the Biological Diversity Act, 2002.

2 Section 23 of the Biological Diversity Act, 2002,

3 Bection 30 of the Bivlupival Diversily Acl, 2002,

¢ Rule 22{6) of the Biological Diversity Rules, 2004, Article 8(j) of the Convention on Binlogical

Diversity.
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5. A report dated 02.08.2019 has been filed by the MoEF&CC to the
effect that the Principal Secretaries of Panchayat Raj and Rural
Development Departments were asked to expedite the setting up of
the BMCs and three regional meetings were held with all the States
and the State Biodiversity Boards. The statistics show that as
against the need to constitute 317519 BMCs, 155838 BMCs have

been constituted and 688’PBR5 have been documented, while 1692

_h:é:'f?BMCs constituted are about 50%. The

PBRs are still in progf-e

number of PBRs appearz‘é to be less than the PBRs reported earlier.

e necessity of

anipur,
and West

h Bihar and

8. led directions of this
Tribunal. We & arned counsel appearing in the matter
5
to suggest a reasonable mechanism for cnsuring compliance of law
with a penal consequence for any further defaults.
9. India is one of the recognized mega-diverse countries of the world,

harbouring nearly 7-8% of the recorded species of the world, and

tepresenling 4 ol the 34 globally identified biodiversity hotspots. India
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is also a vast repository of traditional knowledge associated with
biological resources. So far, over 91,200 species of animals and
45,500 species of plants have been documented in the ten
biogeographic regions of the country. 5 The indigenous and local
community are a repository of traditional knowledge and their
knowledge and practi_ces help in conservation and sustainable
development of the b_iodiye_?si_ty._ In the past, India has already faced
biopiracy®. There is, thus .ﬁrgent need to document the knowledge of

the iocal commumty in the forrn of PBR.

10. Per certaln stut:lles7 PBRS help the State and ical community

ecome aware of the va uabie respurces beln sted in their

11.

rofile /defautt. shtmiPcountrv=in#facis
6 Some examples of the cases of biopiracy in India are the Neem Case, the Basmati Case the Tulsi
case and the Turmeric Case in which the biological resources and traditional knowledge of the
indigenous people in India were misappropriated and patents were obtained in relation to them in
foreign countries without any prior approval from the Government of India.
"Madhav Gadgil, People’s Biodiversity Register: Lesson Learnt,
http: / /repositorv.ias.ac.in/64107/1/13 PUB.pdf,

8 Refer: Pepsico Seaweed Case and the Kani Tribe case
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The Chief Secretaries of all the States, where the defaults are
continuing, may consider giving a warning to the Panchayat
Secretaries for their past failures, recording the same in their
service record and give direction to the officers who are
responsible for the job to ensure compliance with 100%
constitution of BMCs and PBRs by 31.01.2020 failing which

coercive measures may have to be considered against them.

The Chief Secretéiﬁégﬂ; ay evolve a mechanism for ensuring a
monthly meeting to be attended by the Chairman and Member
Secretaries,

'. . September,

nber 2019 till the above

The McEF&CC may file a compliance report after collecting the
necessary data from all the States on or before 15.02.2020. The
Monitoring Committee of the MoEF&CC may oversee the
qguality of PBRs on sample basis by evolving a suitable

mechanism.

Q-



List for further consideration on 18.03.2020.

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

igin Nanda, EM
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 347 /2016
{LA. No. 471/2019, M.A. No. 15/2020,
M.A. No. 22/2020& M.A. No. 23/2020)
Chandra Bhal Singh .. Applicant(s)
" Versus

Union of India & Ors, : Respondent(s)

‘hearing: 18.03.2020

"HATRPERSON

HON’ELE MR. JUSTICE ADARSH KUL CHA]
' JUDICIAL MEMBER

HON’BLE MR. JUSTICE SHEO KUMAR
HO D \GIN NANDA, EXPERT MEMBE

-F‘.o.r Applicant(s):

- order dated

non-compli
{the Act) and Biological Diversity Rules, 2004 (the Rules) in as
much as Biodiversity Management Committees (BMCs) haeve not
been constituted as per Section 41 of the Act and People’s Bio

Diversity Registers (PBRs} have not been maintained, as required

under Rule 22(6).
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The Act was enacted to provide for conservation of biological
diversity, sustainable use of its components and fair and equitable
sharing of the benefits and for matters connected therewith or
incidental thereto with a view to give effect to the United Nations
Convention on Biological Diversity (CBD) which came into force on
29.12.1993. The Act seeks to regulate access to biological

resources and fair and gqguitable sharing of benefits arising out of

utilization of bipr' fesources by constituting National

Biodiversity Autherity (NB’:A) to advice the Central Government and

th e Governitients “on': steps conservation of

This Tribunal issted 'nnﬁ..h' fo all the States and Union
Territories, Boards and Authorities. The matter has been
considered on several dales in the last two years. It is not
necessary to refer to all the proceedings. Some State Boards have
filed their respective affidavits mentioning the steps taken for

enforcement of the Act and the Rules.




4.

Vide order dated 12.04.2019, noticing huge gap in constitution of
BMCs and preparation of PBRs, this Tribunal directed the said
steps to be completed within three months and a report filed by
MoEF&CC. The States which remained non-compliant were asked

to furnish their explanation.

The matter was thereafter consn:lered on 09.08.2019 in the light of

ated 02 08.2019, the Tribunal observed:-

the report of MOEF&C

“ 5. A report dated 02.08.2019 has been filed by the
MoEF&CC to the effect that the Principal Secretaries

ade ' is in spite of repeated
dzrecaons of this Tnbunal. We asked all the learned
counsel appearing in the matter to suggest a
reasonahle mechanism for ensuring compliance of
low with a penal conseguence for any further
defaults.

9, India is one of the recognized mega-diverse
countrles of the world, harbouring nearly 7-8%
of the recorded species aof the world, and
representing 4 of the 34 globally identified
bilodiversity hotspots. India 5 is also a vast
repository of traditional knowledge associated
with blological resources. So far, over 91,200
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species of animals and 45,500 species of
plants have been documented in the ten
biogeographic regions of the country. 5 The
indigenous and local community are a
repository of traditional knowledge and their
knowledge and practices help in conservation
and  sustainable development of the
biodiversity. In the past, India has already
faced biopiracy6. There is, thus, urgent need to
document the knowledge of the Ilocal
community in the form of PBR.

10. As per certain:studies7, FBRs help the State and the

(it}

{iif)

“.that non establishment of BMC.

0. become aware of the valuable
arvested in their area which can
.the overall social and economic
the Stafte. Furthermore, PBRs also
tion of the traditional practices and
Geal communiiiji Studies on the
d. bengfit shubir

cal community o

(0" -be attended by the
her Secretaries of State

7 Secretaries, Panchayat,
“and Forest starting from September,

2019.

The States will be accountable for the defaults
and required to deposit a sum of Rs. 10 lakhs per
month each from 01.02.2020 with the CPCB to be
utilized for restoration of the environment. The
States will be at liberty to recover the said
amount from the persons committing the default.

The MoEF&CC and National Biodiversity
Authority may hold a review meeting every

P

L



month from September 2019 till the above task is
completed.

fiv) The MoEF&CC may file a compliance report after
collecting the necessary data from all the States
on or before 1502.2020. The Monitoring
Committee of the MoEF&CC may oversee the
quality of PBRs on sample basis by evolving a
suitable mechanism”

6. Accordingly, a final report has been filed by the National

Biodiversity Authority, Chennai on behalf of the MOEF&CC giving

& _bdiversity Management Committees

there has been .ari ?

ned .dn incredse o in PBR

forn since er ¢
Tribunal dated 09.08.2019:

108/2019)
BRs

ecessary action to
f the Hon’ble Tribunal to
" BMC formuation and PBR
He stipulated time frame as
Hon’ble Tribunal.

preparagion

instructed by the

7. PBR is a dynamic document and it has to capture all the
biological resources available in the local body in all the
four seasons. Besides evaluating the PBRs. The PBR
Monitoring Committee constituted by the NBA based on
approval by MoEF&CC would be assisting the SBBs o
evolve a mechanism to complete the PBRs in an
oxpeditions manner.”

18



7. We have also perused the written submissions filed on behalf of
the applicant on 16.02.2020 commenting about the compliance as

follows:

“4. That a perusal of the Compliance Report dated 13.02.2020
shows that:-

iy Out of 2,75220 local bodies, BMCs have been
constituted in 2,48,140 local bodies. This implies that
present compliance rate is more than 90%. In the
following States and Union Territories: Assam, Goa,
Himachal : 'des_h Kerala, Maharashira, Sikkim,
Tripura and 'aks adweep the compliance with respect

fii} Out of 2,48,140°BMCs, PBRs have been prepared by
95,252 BMCs Thr.s implies that more than 61% of the

i s, It s importunt lo
cof Jammu and
n none of the

zﬁpensution
. The Act was

The Rules’ n 2004. Any further

delay is not ca The States cannot be allowed

to plead incompetence or inability of carrying out mandate of law,
undermining public interest. We may note that in absence of PBRs,
regulation for conservation of biodiversity is affected. The Tribunal
dealt with a matter in O.A. No. 57/2018 vide order dated
30.07.2019 where concretization within the blue line of XKrishna

river was found hampering biodiversity at the river bed. The
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Honble Supreme Court in Civil Appeal No. 6563/2019, Wai
Municipal Council v. Jeevitnadi Living River Foundation & Ors.,
against the above order of NGT, observed, vide order dated
30.08.2019:-

“We are satisfied that concretization has been done uithin the
prohibited zone, which has hampered the ground seepage and
biodiversity at the river bed.”

10. There are other similar iristances including order of this Tribunal

dated 20.02.2020 in O.A. No, 385/2019, Centre for Wildlife v. UOI

Tll(ifi(f\ﬁiﬁf

€, WE
il

of the ab

ntioned in the affidavit dated
11.02.2020 filed on behalf of the UT of J&K. The time in respect of
UTs of J&K and Ladakh will stand extended up to 31.10.2020. For
delay beyond the said date, compensation at the same rate as

applicable to other States/UTs will be payable from 01.11.2020.

In view of the above, LA. No. 471/2019, M.A. No. 15/2020,

M.A. No. 22/20208& M.A. No. 23/2020 are dismissed.
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12. We are informed that the National Biodiversity Authority of India
has prepared and placed on its website a model PRR for guidance
of the States. The said model may be revised in the light of other
available models. By way of example, reference is made a model
prepared by the State of Nagaland.! Other similar models may also
need to be looked into. The model so revised may be placed on the

website within one month from today.

13. The MoEF&CC may con_ti‘i:"lﬁé" to monitor the situation and file an

status repott a sre 30.00.2020. The

BRs and other

of the applicaﬁi with gard to qualifgy

CB may take

_coq;pens_a.;ion= frd{n the defaulting ‘Statés in term_é‘,, .of

ar Goel, CP
o Kumar Singh, JM

Dr. Nagin Nanda, EM

March 18, 2020

Original Application No. 347/2016
(I.A. No. 471/2019, M.A. No. 15/2020,
M.A. No. 22/2020& M.A. No. 23/2020)
AK

Yhtig/ fpef-satovaioa. uel /wp fwmp-content fuploads 72017 711/ Kivikhg-Peanle%m2% 809%49%s -




BEFORE THE NATIONAL GREEN TRIBUNAL
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Filed on 18.09.2020
Filed by

SHUVODEEP ROY

Advocate

50, Todarmal Road, 1st Floor,

Bengali Market, New Delhi -110001
Email: shuvodeep_royv@reddiffmail.com
Mob: 9818182688
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@m%is Shuvodeep Roy <standingcounselofficetripura@gmail.com>

O.A 347/2016 - CHANDRA BHAL SINGH VS.UOI & ORS. AFFIDAVIT OF STATE OF
TRIPURA IN COMPLIANCE OF 9.8.2019 ORDER ON BMC, PBRs

4 messages

Shuvodeep Roy <standingcounselofficetripura@gmail.com> Fri, Sep 18, 2020 at 7:06 PM
To: secy-moef@nic.in, m_env@rediffmail.com, Imc.moefcc@gov.in, shiv0905@gmail.com, litigation.life@gmail.com,
rahulchaudharyy@gmail.com, vksiawoffices@gmail.com, sandeepsinghadv@gmail.com,
jagdishlawassociates@gmail.com, ebelho@gmail.com, rohmani@hotmail.com, ruchiragupta@gmail.com,
sunilfernandes@gmail.com, gunturpramodkumar@gmail.com, venkatreddy@gmail.com, anilaw2@yahoa.com, Abhishek
atrey <abhishekatrey@gmail.com>, shivmangalsharma@gmail.com, kdev.abhishek@gmail.com,
advravikantpal@gmail.comparputham25@gmail.com, bharati_adv@yahoo.com, mukulsingh@gmail.com,
ravikantpal@gmail.com, arpanadv2?@gmail.com, advocateshashankbajpai@gmail.com, richok407@gmail.com,
meeragopal@gmail.com, anupamangangom@gmail.com, shubhambhalla@gmail.com, arunamathur@gmail.com,
banwarpalsingh@gmail.com, shrodeeproy@gmail.com, rakeshsharmaadv@gmail.com, deepakjain@gmail.com,
Ajayjainsc114@gmail.com, shashanksaxena@gmail.com, bharatbhushanvyasias@gmail.com, Shuvedeep Roy
<shuvodeep_roy@rediffmail.com>, AOR' <ramesh1pukhrambam@gmail.com>, AOR' <enatoli@gmail.com>,
abhimanyu@tewariandassociates.com, Avijit Mani Tripathi <avijitmani@gmail.com>

Sir,
PFA the affidavit of State of Tripura in the subject case in compliance of the Order dated 18.3.2020.

Thanks,

Shuvodeep Roy, Adv.
Standing Counsel for State of Tripura
Supreme Court of India

n@ fresh affidavit 18092020.pdf
1427K “




